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The Problem of a Previous Opinion Expressed in a Case of
Disqualification of a Judge; Confirmation of the validity of an
auction: Procedural or Substantive Opinion

(A Critique and Review of Judgment No. 140006290000446311,
September 14, 2021 Made by Branch 14 of the Supreme Court)

Hassan Mohseni'
Mohammad Valaee’
Niloofar Taheri Lasku Kalayeh?
Abstract:
There is as much discussion concerning implementation of regulations set forth
in the Code of Civil Procedure regarding recusal of a judge during the
enforcement of judgments as there is about the nature of orders and executive
measures.
In the aforementioned judgment, Branch 14 of the Supreme Court applies the
rules of recusal of a judge both in the stage of enforcement of judgments and
the establishment of the auction process, which is considered as one of the
cases of expressing a previous opinion.
According to the authors, the review of the judgment made by Branch 14 of the
Supreme Court shows that although these orders and measures should not be
considered as an expression of substantive opinion of a judge that prevents him
from dealing with other claims about the same enforcement measures, this part
of the judgment made by Branch 14, that correctly demonstrates the nature of
entering an order of recusal, is affirmable.

KeyWords: impartiality; independence; enforcement measures, previous
opinion.
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