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The Legal Status of the Transactions Resulting from a Terminated
Transaction;

Critique of the Binding Precedent Decision No. 810 Rendered by the
Supreme Court (May 23, 2021)

Sahar Karimi!

Abstract

The legal status of the transactions resulting from terminated transaction has
always been disputed, since, on the one hand the security of people's
transactions requires that these transactions be less susceptible to termination
and, on the other hand with the termination of the primary transaction, nullity
of subsequent transactions seems inevitable.In Iranian law also, the existing
disagreement between jurists led to the rendering of contradictory judgements.
And this disagreement between the two judgements (although one is about the
right of termination while the other deals with automatic termination), led to
the issuance of the binding precedent decision which is the subject of this
critique. According to the present research and with the delineation of wording
and contrario argument 'argument from the contrary' derived from the binding
precedent No. 810, the existence of the right to terminate a contract, whether
legal or contractual, does not prevent taking possession by the person who
becomes the owner as a result of the transaction. However, if a person acquires
subsequent ownership of a property as a result of a subsequent transaction, his
transaction remains subject to the determination of the right of termination.
Also, if the holder of the option to terminate the first transaction does so, the
next transaction will also be automatically terminated from the time of the
termination of the first transaction.Unless the person who becomes the owner
as a result of the second transaction is ignorant of the existence of the right of
termination in the first transaction and, as a reasonable person, is not possible
for him to acquire that knowledge.In addition, the above regulations will be
enforceable in all cases where the first transaction is terminated and another
transaction has taken place regarding the subject of the first transaction.

Keywords: binding precedent decision 810, termination, automatic
termination, the option to terminate a contract, voidable contract that is
subject to the right of another party, apparent circumstances that validitate
Jjuridical acts, tantamount to destruction.
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