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Capacity of Juveniles in Non-financial Litigation:

Examination of Binding Precedent Decision No. 668, Rendered by the Supreme
Court Regarding the Capacity of Persons Under the Age of Eighteen to Initiate
a Civil Claim (October 5, 2004)

Shobeir Topaebrahimi!

Abstract

Relying on jurisprudential opinion set forth in Tahrir al-Wasilah, Article 1210
of the Civil Code (amendment of 1980), the binding precedent decision No.
30, dated December 26, 1985, which consider the maturity and emancipation
of a minor as mandatory only in regard to the financial affairs of individuals
who have reached puberty and does not consider mere initiation an insolvency
claim and its proceedings as a financial matter, the binding precedent No. 668
dated October 5, 2004 considers adults under the age of eighteen, who are
called juveniles in the law, to have the right to initiate an insolvency claim for
payment of blood money as a judgment debt. In this article, in the form of a
critique of judicial precedent, and relying on evidence derived from
jurisprudence and statutes, the aforementioned decision has been opposed in
two areas: first in regard to the foundation of the decision, which is the
capacity of juveniles to initiate litigation concerning non-financial affairs, and
second, in regard to its conclusion, namely the capacity to initiate a claim for
insolvency concerning payment of blood money as a judgment debt. In
rejecting the foundation of the decision, the customary understanding of the
subject, the principle of incapacity to exercise rights and the presumption that
the age of maturity, i.e., 18-years-old remains unchanged in other statutes,
along with the different interpretation of Article 1210 of the Civil Act were
discussed. And in rejecting the conclusion of the decision, the fact that the
claim for insolvency regarding payment of blood money is indirectly
considered as acquiring property, use and disposal of property is different
from financial affairs, there is no correlation between capacity for non-
financial affairs and filing an non-financial lawsuit, the fact that by filing the
insolvency claim no benefit will be obtained or that mere initiation of an
insolvency claim entails no benefit to the claimant, are considered.

Keywords: binding precedent decision no. 668, capacity, puberty, maturity,
insolvency, initiation of financial and non-financial claims.
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