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2. Partial loss/ shortage

3. damage/avarie
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1. shipping agent
2. port agent
3. ship agent

4. Hans-Joachim Schramm, Freight Forwarder’s Intermediary Role in Multimodal Transport
Chains, Physica-Verlag, Heidelberg, 2012, p. 24.
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1. F. Terré, Ph. Simler and Y. Lequette, Droit civil. Les obligations, Paris, Dalloz, 2009 (10th
Ed.), n° 180 at p. 187.
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1. NOA (notice of arrival)
2. delivery order
3. Hans-Joachim Schramm, op. cit., p,. 56.
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1. letter of authorization

2. as agent only

3. Aleka Mandaraka-Sheppard, Modern Maritime Law, third edition volume 2: managing risks

and liabilities, 2013, p. 145.

4. William Tetley, Marine Cargo Claims, 4th edition, Vol. 1, Thomson Carswell, 2008, p. 1160
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The Liability of the carriers' commercial agent against the owner

of the goods (Criticism of the unanimous ruling No. 29 dated 8/28/1363
of the Supreme Court)

Mojtaba Eshraghi Arani'

Abstract

Many contractual and administrative services of carriers, especially in the
field of sea transportation, are provided by their commercial representatives,
so that in most cases, traders, especially shippers, only deal with the
representative and basically do not communicate with the carrier or the ship
owner. This issue is especially prominent when the shipping operation is
carried out by a foreign shipping company. However, after damage to the
cargo or violation of the carrier's obligations for any reason, the commercial
representative benefits from the immunity resulting from the "principle of
non-responsibility of the representative for original actions" and in this regard,
the Supreme Court of the Supreme Court has considered the case of the sender
against the commercial representative of the carrier to be inadmissible in the
unanimous ruling No. 29 dated 10/7/1363.This is despite the fact that the said
decision was issued by some business representatives regardless of their role
as a contract holder, and on the other hand, in the case of foreign transport
operators, it obliges traders to refer to foreign transport companies that do not
have any property or assets in Iran, and in this way, many maritime losses of
traders remain uncompensated.

Keywords: carrier, commercial agent, liability, unanimous decision, number 29,
General Board, Supreme Court
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