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Third Party Claim Against Property Attached During Enforcement
Operation Made by the Registration Office and the Authority Competent
to Deal with the Case

(A Glance at Binding Precedent Decision No. 784, Rendered by the
General Board of the Supreme Court)

Esmaeil Shayegan'

Abstract

Enforcement operations in the registry office may prejudice the rights of
third parties, just like enforcement of judgement in the judiciary. In this
case, the judicial authority competent to deal with the third party's objection
to the enforcement operations carried out by the registration office will be
different, depending on whether the evidence submitted by the third party
is a notarial deed, a judgment rendered by the court or a private deed. In the
first two cases, relying on notary deeds and judgments, the Department of
Real Estate and Deeds Registration will suspend the enforcement
operations and the attachment is lifted. However, in case the evidence relied
on by the third party is a private deed, the registry office does not have the
authority to deal with the merits of the claim initiated by the third party, and
the enforcement operation will not be stopped except by initiation of a claim
by the third party and order of the court. However, in some special cases,
the registration office gives effect to a claim made by a third party based on
a private deed and stops the enforcement operation. However, despite the
aforementioned classification, the definitive criterion for determining the
jurisdiction of the court in dealing with an objection raised by a third party
will be the judicial nature of the objection in question.

Keywords: notarial deed, private deed, third party, court, the department of
registrati
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