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Review and Critique of Binding Precedent Decision No. 729

(The Judicial Authority Competent to Deal with Computer Related
Fraud)

Bozorgmehr Bashiriyeh !

Abstract

In the binding precedent decision No. 729 dated February 19, 2013, the General
Board of the Supreme Court has resolved the dispute concerning the judicial
authority competent to deal with the declared crime entitled "electronic fraud".
Based on this decision, in cases where the origin and destination of the money
transfer are in different jurisdictions, the jurisdiction of the court where the
bank in which the injured party has his account is located is recognized as
competent to deal with the case. It seems that there is a difference in the
elements of the crime between the fraud described in the "case report" and in
"the binding precedent decision", in that in the former, the fraud is described
as traditional while in the latter, it is categorized as electronic. Contrary to the
binding precedent decision and based on the arguments set forth in this article,
including consideration of the location in which the crime is committed, in the
aforementioned fraud, whether traditional or electronic, the judicial authority
that is the destination of the money transfer is considered competent to deal
with the case.

Keywords: decision of binding precedent decision, Jurisdiction, Fraud, Electronic
Fraud, Supreme Court, decision No. 729.
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