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Claim for proving Ownership of Immovable Property in Iranian Judicial
Precedent:

Critique of the Existing Precedent

Mahmoud Kazemi'

Dedicated to the late great scholar Mohammad Jafar Jafari Langroudi, in recognition
of his services in publishing and promoting the teachings of Islam and Islamic
jurisprudence and his efforts to delineate and demonstrate the identification and
authenticity of the Iranian legal system.

Abstract

Claim for proving ownership of immovable property has had many ups and
downs in Iranian judicial procedure. Following the codification of the
Registration Law, the courts considered the notarial deed as the only way to
prove the ownership of real estate and did not accept any claim against the
holder of such a deed. With the passage of time, this procedure changed, and
especially after the Revolution, claim for proving ownership with a private
deed or any other type of evidence was heard in the courts, and based on such
evidence judgment was rendered to invalidate the contradictory notarial deed.
In the 1990s, the court precedent changed to support the notarial deed and the
validity of the Registration Law; For example, the claim of eviction and
demand for quantum meruit was accepted only from a holder of a notarial deed.
Due to doubts raised by the Guardian Council regarding the legitimacy of the
necessity for a notarial deed to prove ownership of real estate and its transfer,
since the 2010s judicial precedent has again evolved towards accepting these
types of claims, and initiation of claims against holders of notarial deeds have
increased. In spite of that, currently, most of the courts accept a claim to prove
the ownership of real estate only along with a claim obliging the transferer to
draw up a notarial deed, and do not consider it admissible on its own, relying
on the argument that such a claim is not a contentious one and causes
contradictory ownership. According to existing regulations, including Article
62 of the Permanent Rulings Law, this procedure seems to be open to criticism.
In this article, while reviewing the history of the evolution of claims to prove
ownership of real estate in judicial precedent, we have criticized the existing
procedure and analyzed some important judgments rendered in this regard.

Keywords: claim to invalidate notarial deed, claim to prove transaction,
contradictory deed, undisputed claim.
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