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Non-Contentious Nature of couples' requests for Embryo Donation;

Critique and Review of Binding Precedent Decision No. 755 Rendered by
the Supreme Court (January 3, 2017)

Hosein Davoodi'

Abstract

The binding precedent decision which is critiqued in this article was rendered
in the wake of a dispute between the first and fifth branches of the Supreme
Court regarding the question of the court competent to deal with a motion
requesting embryo donation. Binding precedent decision No. 755, was
rendered in 2015 and according to which the decision of the first branch of the
Supreme Court, which is based on the fact that the said request does not require
submission of a statement of claim, is considered as a non-contentious matter,
and also that the couple have the possibility to submit this request at their place
of residence is found to be in accordance with the law. The said decision, like
many other such decisions, has its strengths and weaknesses. By analyzing the
aforementioned strengths and weaknesses, it is determined that the binding
precedent decision is rendered taking into account the non-contentious nature
of the embryo donation motion, effects of non-contentious requests have been
applied to it and is also compatible with social requirements. However, in
addition to these features, the binding precedent decision has expanded its
scope beyond the borders of the dispute, i.e. it has repeated the same provisions
of the Bylaw of the Act, and contrary to the Family Support Act, it does not
consider submission of a statement of claim to be necessary.

Keywords: rules of procedure, binding precedent decision No. 755, embryo
donation motion, non-contentious matters.
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