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Procedural Law and Constitutionl Law

(Critique and review of Judgment No. 9609971516501325, dated 11/10/2016,
Rendered by Branch 12 of the Appellate Court of Mazandran Province)

Mandana Aghajani'

Abstract:

Article 159 of the Constitution, which recognizes courts of justice as an
official body for dealing with people's grievances, demonstrates a rule that
in case of doubt in the jurisdiction of the courts of justice, these courts have
general jurisdiction to deal with various claims. As a result, until the
legislator has not explicitly prohibited the judicial courts from dealing with
certain claims, the general jurisdiction of the courts has legal support and
the support of fundamental rights, and therefore dealing with claims in
courts is among the fundamental rights of the nation. It is obvious that such
a basic and fundamental right, which itself guarantees the rights of
individuals, cannot be violated, compromised or disputed by erroneous
interpretations of the laws. Thus, the powers arising out of certain statutes,
which provide the possibility for claimants to refer to bodies other than the
courts of justice, do not negate the general jurisdiction of the courts of
justice, and these powers cannot be used as a basis for ignoring the
fundamental rights of individuals to refer to them. Therefore, in dealing
with laws and regulations that contain such powers for litigants, it is
appropriate to guarantee the right to litigate and the principle of access to
justice and the courts in an appropriate manner by relying upon Article 73
of the Constitution and interpretation of the said laws in accordance with
Article 159.

KeyWords: Access to justice, litigation, courts of justice, general
Jjurisdiction, dismissal of a claim, power.
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