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Motion to Appeal regarding Trust: the challenge of Distinguishing
between the Existence of Trust and Other Claims
(Critique of Judgment No. 9309970906100565 Rendered by Branch 1 of the
Supreme Court)

Mahsa Aghaei1

Abstract:

On 26/09/2013, Branch 1 of the Supreme Court rendered a judgment
regarding “a motion to appeal with respect to a judgment made in the case
of annulment of a deed of trust”. The study and critique of this judgment
and its comprehensive review deserve attention in several aspects. First of
all, this judgment discusses the objection to judicial decisions, which is
very important in terms of procedure, and by referring to the binding
precedent No. 666, once again emphasizes that judgments related to trust
may be appealed.This judgment deals with the issue from two
perspectives. Firstly, in terms of the possibility of protesting the
judgments, where it examines them in cases concerning trust from the
point of view of whether they may be appealed. Secondly, with respect to
sustainability of an objection and appeal regarding a judgment that has
been appealed, and its reversal and remanding the case to a court that is at
the same level as the lower court for further proceedings.In addition, the
judgment rendered by Branch 1 of Supreme Court contains valuable points
in terms of the manner of paying attention to the legal and judicial
arguments, formal objections, emphasizing the coordination of the top and
bottom of judgments, as well as the discussion concerning evidence.Also,
the examination of a judgment that has been appealed along with the
judgment rendered by Branch 1 of Supreme Court can make a significant
contribution to improving the process of rendering judicial decisions and
also provide a suitable model to the respected courts and put an end to the
ambiguities and disagreements pertaining to the question of whether
judgment related to trust claims can be appealed.

KeyWords: deed of trust, the fact that trust has been realized, appeal
request, competent authority, admissibility of appeal, evidence.
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