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The Validity of Condition '""Renunciation of The Right to Dismiss
the Agent" in Mandate Contracts

Saeid Bagheri'

Abstract:

The legal relations of citizens are sometimes organized in the form of
unspecified contracts subject to Article 10 of the Civil Law, and sometimes in
the form of specific contracts (ogoud mo’ayyan). In some cases, citizens take
help from the title, some provisions and concepts of a specific contract to
create a legal relationship, but the changes they make in it or a result they want
from it makes it different from the mentioned specific contract. Analyzing this
type of relationship based solely on the provisions of that specific contract
leads to mistake and imposes something on the parties that they had not
intended it. What is called “irrevocable mandate” (Vekalat-e Bela-AzI) is
generally of this type; A legal transaction under the apparent title of mandate
(Vekalat), which is not intended to represent and manage the principal
(mandator)'s affairs, but to create a right and authority for the mandatary in
the subject of mandate and in connection with the agreement concluded
between the parties regarding it. The same point that irrevocable mandate
creates rights and authority for the mandatary and the subject of mandate
belongs to mandatary, gives it a different nature that requires its own special
provisions. Therefore, this point should be kept in mind in legal cases related
to irrevocable mandate and application of those provisions of ordinary
mandate that violates the right of the mandatary and his authority over the
subject of mandate, should be refrained. Including, verifying the non-
realization of the "binding external contract" which is usually mentioned in
the text of notarial power of attorneys, is not a sufficient reason to invalidate
the condition of "renunciation of the right to dismiss the mandatary" and turn
the relationship into an ordinary mandate. Because this relationship has a
different nature and purpose, and unlike the ordinary mandate, it is basically
a type of binding legal transaction, and expressions such as "binding external
contract" and "renunciation of the right to dismiss the mandatary", etc. in
power of attorney documents should only be considered as evidences to
discover the intention of the parties, not as a constructive element in their legal
relationship.

KeyWords: Mandate, Binding Contract, Renunciation of The Right to
Dismiss the Mandatary.
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