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1. Article 516 «Tous les biens sont meubles ou immeublesy.

2. Article 526: Sont immeubles, par l'objet auquel ils s'appliquent : L'usufruit des
choses immobilicres ; Les servitudes ou services fonciers ; Les actions qui tendent a
revendiquer un immeuble.

3. Les droits réels immobiliers
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1. Les créances immobiliéres
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3. Pour que la vente donne naissance a une créance immobiliére, il faut supposer que
le transfert de la propriété ne s'opere pas au moment de l'accord des parties. Il en est
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ainsi dans les deux cas suivants : 1o Les parties ont onvenu de retarder le transfert de
propriété pendant un certain délai, par exemple jusqu'au complet paiement du prix ;
jusqu'a I'expiration du délai, I'acheteur n'a qu'un droit de créance contre le vendeur, et
cette créance, ayant pour objet un immeuble, est immobiliére. 20 La vente a pour objet
un immeuble in genere, c'est-a- dire non encore individualisé ; par exemple, la vente
porte sur 100 métres de terrain a prendre dans une parcelle plus grande ; tant que la
partie vendue n'a pas été délimitée, I'acheteur ne peut en devenir propriétaire; il n'a
qu'une créance mmobiliére.(terre et simler, 2018, n 38).

1. Les actions immobiliéres
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Movable or Immovable Nature of a Claim to Oblige a Seller to
Draw up a Notarial Deed in Iranian law
Rahim Pilvar'

Abstract:

A claim to oblige a seller to draw up a notarial deed is one of the most
common claims in Iranian law, and due to some ambiguities, sometimes
there are disputes concerning the issue of territorial jurisdiction between
the courts in regard to movability or immovability of the claim. Takin
into consideration the fact that according to the requirements of the
registration law, until the real estate transaction is registered it cannot
be relied upon, at least against third parties, where a seller refuses to
draw up a notarial deed the buyer will have to file such a claim. Now,
the first question that presents itself about this claim is whether it is
considered movable since it is the result of a contract or, on the other
hand, because it is related to an immovable property, it should also be
considered immovable and therefore should be raised in the court where
the property is located. This article, on the occasion of criticizing the
decision handed down by the 25th branch of the Supreme Court that
resolves disputes among courts regarding jurisdiction, has examined the
nature of the claim to oblige a seller to draw up a notarial deed
concerning an immovable property. According to the research
conducted, it seems that currently drawing up a notarial deed does not
play a basic role in the contract of sale, and is an example of movables
since its nature is commitment to carry out an act. It follows then, that
a case to oblige a seller to draw up a notarial deed is also considered a
movable and must therefore be filed in the place of residence of the
defendant. The judgment examined in this article has correctly
considered such claims as movable and as a result has considered the
matter within the jurisdiction of the court where the defendant resides.

Keywords: immovable claim, movable claim, notarial deed, jurisdiction of
the court, the commitment to carry out an act.
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