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Identification of the Third Party as a Principal in a Contract
Relying upon the Payment of the Transaction Price by a Third
Party

Seyed Ali Khorasani'

Abstract:

In this article, by providing and criticizing a judgment concerning proof of a
husband's ownership of a property purchased during the marriage in the name
of the wife while it was paid for by the husband, we examine the extent of the
court's attention to the implied terms of the sales contract, discerning the real
will of the parties to the transaction, identification of the principal party in the
contract and compliance with the principles and rules of civil procedure (in
terms of evidence to prove the claim, territorial jurisdiction and determination
of relief and defendants). Branch 79 of the Tehran General Civil Court and
Branch 25 of the Appellate Court of Tehran Province considered the notarial
deed that transfers the property and the issued title to the property in the name
of the wife as an example of the apparent will and the payment of the total
price on the part of the husband as evidence of the real will in concluding the
transaction, made a judgment to establish the husband's ownership and obliged
the wife (wife's heirs) to draw up a notarial deed in the name of the husband.
In addition, the Court considered the husband's written request from the wife’s
heir to buy his share of the inheritance, i.e. the property subject to the dispute,
as a request for concluding a contract of compromise and not the husband's
admission of the wife's ownership of the said property. For this purpose, we
shall break down the judgments handed down by Branch 79 of the Tehran
General Civil Court and Branch 25 of the Appellate Court of Tehran Province
into their constituent parts and by relying on an analytical method, we shall
see in the reconstitution of their constituent parts what objections can be made
to the reasoning process followed by the trial and appellate courts. It seems
that most of these objections are due to the fact that the court's decision in this
case was more the result of the judge's subjective perception, rather than that
of any logical argument.

KeyWords: apparent will, real will, proof of ownership, agent,
undisclosed principal, payment of price by a third party, plea for
settlement, judicial subjectivism.
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