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. Abuse of legal procedure.
. Ordinary and proper use of the court process.
. Frivolous or vexatious action.
. Competent court.
. Res judicata; Preventing subsequent litigation.
. Abuse of the court process.
. A. https://uk.practicallaw.thomsonreuters.com.
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B. For more information, go to: William Rose and Stuart Sime and Derek French,
Blackstone’s Civil Practice, Oxford, 2005, P 344 & 345, No 33.11 & 33.12.

1. Abuse of process.

2. Criminal or civil process.

3. Improper use of process.

4. Malicious use of civil process.

5. Wrongful intention.

6. Steven H. Gifis, Law Dictionary, Barrons, Legal Guides, Seventh edition, 2016,
USA, P 4.
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Persistence Regarding Jurisdiction of the Court upon Submission
of a Statement of Claim

Critique and Review Regarding Judgment No. 9309985895200261, dated
02/06/2015, Branch 37 of the Supreme Court of Iran

Fereydoon Nnahreini'

Abstract:

Transfer of claim means that the right to initiate a case and continue
legal proceedings is transferred from one person to another and the
transferee succeeds the transferor.The procedural laws do not have a
ruling on voluntary transfer and this has led to different interpretations:
some courts do not accept voluntary transfer of claim and as a result,
after the transfer of the "subject of a claim" in the course of the
proceedings, they dismiss the case. Some other courts accept transfer of
claim and consider the transferee as a party to a claim. According to
Article 105 of the Code of Civil Procedure regarding automatic transfer
of a claim, Article 84 (6) of the same law, Article 42 and its Note of the
Registration Act, Article 26 (1) of the Establishment of Public and
Revolutionary Courts Act and other scattered legal articles, the
principle of being the beneficiary to the case, validity of res judicata,
the fact that secondary matter follows the principle, the rule that every
owner has complete authority in the use of his property, legal doctrine
and judgment rendered by high courts, it seems that voluntary transfer
of claim is as accepted as automatic transfer of claim in the Iranian legal
system. Acceptance of transfer of claim prevents the excessive length
of proceedings and the doubling of litigation costs to the litigants.

KeyWords: transferee, process of proceedings, right to initiate a claim,
beneficiary, dismiss a claim, opposing party, successor.
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