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A Critique Concerning Dealing with the Disciplinary Decisions
Rendered by the Medical Council of Iran in the Provincial Appellate
Court on the Merits:

Analysis of Binding Precedent Decision No. 797, Rendered by the Supreme
Court (September 29, 2020)

Sadegh Shariati Nasab'

Abstract

In the "Law on the Medical Council of the Islamic Republic of Iran" of 2013,
dealing with professional and disciplinary mal-practice of medical professions,
three stages of quasi-judicial proceedings, respectively: in the primary
disciplinary bodies at first instance, appeals, and then the supreme disciplinary
body of this organization are foreseen. Although Article 40 of the
aforementioned Law declared the decisions of the said Supreme Board final,
the Supplementary Note to Article 40 approved in 2005 also declared the final
decisions of the said boards "can be appealed to the provincial appellate court".
In implementation of this ruling, there was disagreement among some
provincial appellate courts, based on whether the status and jurisdiction of the
appellate court in dealing with the aforementioned claims is procedural and
supervisory, and as a result, in case the decision is reversed on the merits, it
should be remanded for further proceeding to the disciplinary board of the same
level, or substantive and corrective, and therefore, in case of reversal, the
appellate court should proceed on his own initiative to render a decision on the
merits. Binding precedent No. 797 of the General Board of the Supreme Court
chose the easier and less expensive way and based on a literal and superficial
interpretation, considered the word "appeal" in the above Note, in its customary
meaning, and subject to the general provisions of the Procedure Act of Public
and Revolutionary Courts. As a result, it considered the appellate court to have
the status to conduct substantive proceedings. However, based on 1. the quasi-
judicial nature of medical disciplinary boards, and the status and position of the
provincial appellate court in relation to them; 2. the principle of expertise in
dealing with trade union claims; 3. that the concept of the term “appeal” should
be considered specific to non-final decisions; 4. that indication of judicial
tradition and principles of procedure is that proceedings of the "third body"
should procedural; 5. that the four-stage handling of disciplinary claims on
merits is contrary to the purpose and pointless. 6. and finally, that there is
nothing objectionable to the appellate court getting involved in procedural
proceedings; it seems that accepting a supervisory and procedural status for the

1. researcher of Royan institute, Department of Medical Ethics and Law, Reproductive
Biomedicine Research Center, Royan Institute for Reproductive Biomedicine, ACECR, Tehran,
Iran. (<Email: shariati.lawyer@gmail.com)
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appellate court is more compatible with the principles of proceedings, judicial
custom and practical considerations.

This article seeks to prove this conclusion, based on the descriptive and
analytical method, using the tools of argument, analogy and induction, and
relying on principles and rules of proceedings.

Keywords: principles of proceedings, appeals, procedural proceedings,
substantive proceedings, the Medical Council, status, disciplinary board.



