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interpretation of Article 461 of the Civil Procedure Code. If the 10.22034/analysis, 2025.2073400.1121

independence of the arbitration clause is accepted, the arbitrator

has jurisdiction to hear all cases of contract dissolution, including
termination and nullity; However, if the arbitration clause is
considered subordinate to the main contract, the question arises
as to whether the arbitrator has jurisdiction to decide on the
termination of the contract, which is the examination of the issue
of the remaining or extinguishment of an existing and valid
contract.

Relying on Article 461 of the aforementioned Act, the Court of
Appeal in the case under review has denied the arbitrator’s
jurisdiction to hear termination of the main contract and declared
the arbitration award null and void. Using a descriptive-

analytical method, this study, conducted based on library
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resources, through an analytical and critical examination of
the aforementioned judgment shows that the type of court
proceeding according to Article 461 of the Civil Procedure
Code is merely a preliminary and summary proceeding to
establish prima facie the existence of an arbitration
agreement. Furthermore, even if one takes the arbitration
clause to be subordinate to the main contract, according to a
justified and preferred interpretation, confirmation of the
termination of the contract by the arbitrator is, in fact, an
opinion on the remaining or extinguishment of a contract that
has been validly concluded and essentially falls outside the
scope of Article 461 and is therefore beyond
dispute.Therefore, by properly interpretating this article,
made in the light of the principles and rules governing

arbitration, disagreements in this regard can be prevented.

Keywords : arbitration clause; rescission; independence

of the arbitration clause; jurisdiction of the arbitrator.
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