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Imagine a contract concluded between A and B for provision Institute

of certain goods or services.
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A incurs 30 units of costs to implement the contract, including 2026 (Original Article)
renting premises, hiring workers, vehicles, providing materials www.Analysis.illrc.ac.ir
and equipment, etc ., and prepares to implement his obligations by DOI:
o . . 10.22034/analysis.2025.2073654.1123
considering 10 units of profit for himself.

Under these circumstances, if B breaches the contract, how

much compensation can A receive from B.In determining
compensation for A, should one look to the future and consider
the profit that could have been obtained from implementing the
contract, based on his expectations (the criterion for expectation
damages), or should one take into account the past and determine
compensation

based on the costs and damages that A has incurred (the
reliance damages criterion) or can one simultaneously assess the
damage incurred based on both methods and force the obligor to

pay their total (profit that could have been acquired + loss
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incurred)? The answer given for a long time by prominent writers
and justices in the common law was in the negative, arguing that
applying more than one assessment criterion to each case would
lead to double recovery and therefore only one criterion should be
applied to assess the damages incurred. however, after a while,
this objection was answered by lawyers and economists to the
effect that what causes double recovery for damages is the
assumption that it is gross profit that is being calculated.
However, if it is the net profit, there would be no obstacle to
issuing a judgment to compensate for the costs incurred in
addition to the expected benefits, if certain conditions exist, and
the only limitation in this regard is to pay attention to the rule of
the "prohibition of double recovery." The judgments analyzed in
this article are some of the few notable judgments in this field that
have examined this issue in Iranian law; however, due to
ambiguity concering the existence of the necessary conditions for

calculating certain costs, they seems open to criticism.

Keywords : contractual expectation, reliance on the contract,

net profit, gross profit, prohibition of double recovery.
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A, Out-of-pocket expenses.



-

=
- R P SR I o pevs
Aa)w|ia)5a|\i~iow)’5}w.|dw;‘)|‘}‘»‘.\>ugmdouw5> w‘lﬂ EE

S adllas |, (g Uansl &llus) aaidlpac/aidycons)l mdlie a5 ((S51 &l Lus)
3 9ol g yhae Salio 4 die (S By yre (slaodiyn (i 5l (S0 40 Gl
Salgmy 14585 rai pgas cpls 095 g, o gl wols i gl o 4 ' Kass
plas,e wlgs oo gl 20,ls ol é ol olo)l8 a8 ol s e Jlisaas
A sl oyl e b Lel S allae I (alazxie) odincdls glaaisza b gaddlpac 5|
o il Slad o8 ol 5l coles g awl gl ol T asS adllas |, b go o wilgs o g
0y oyl 43 0,5 oLl “ Cullinane v. Rema” sdigy oyloie LT (6,500 (35,0 0y
WS o3 S odpmaial Syl b oS ile oy 3 1S 00,5 g s faiygl o)
owile BL bl 5l 11eS lie 4o 0ads Joorie aly o casdyaws l sguw slaay wilgs oo
amyo [oas alonil sloaiy; £ gamme 5l 0aile B o3l oS 51 o] woules alllae

%09y 00iS daine 310)1,8 35,0 a5 was |3 iaBse o |y 0g
e 6910 il (3> 9 Slome (s, L B Y alS)o e ayg; el ol ol
5 oolitul L S5 Bo oS3l g Wasl s byl jhoe 99 b 51 45 390 0l ol
Sl alals 51 eslizul 5,15 ol yapas 5 elS oLz a5 adgl Jol el Jlosl

\. Lord Denning.

¥. Anglia Television Ltd v. Reed [1972] 1 QB 60 (CA) 63-4.

*. Cullinane v. British “Rema” Manufacturing Co 1td [1954] 1 QB292 (CA).
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Mc Lauchlan, David, op.cit, p: 105.
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