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Analytical Study on Unanimous Decision No. 811 of the Supreme Court from the
Perspective of the Theory of Lucrative Fault: A Comparative Examination in French Law

Abstract

This research examines Unanimous Decision No.811 of the Supreme Court of Iran through the analytical
framework of the theory of lucrative fault and compares its underlying logic with developments in French civil
liability law. Decision 811, which obliges a seller in a void sale to return not merely the received price but the
current market value of property later determined to belong to another, demonstrates a judicial approach that goes
beyond compensating material loss. Instead, it focuses on stripping the wrongdoer of the illegitimate economic
benefit obtained through unlawful conduct. This feature positions Decision 811 as an implicit recognition of
distributive justice within the Iranian civil liability regime and indicates a shift toward addressing the economic
incentives that shape parties’ behavior in private transactions. In French law, the modern evolution of the Code civil
and the corresponding jurisprudence reveal a clear transition from a strictly restorative model of damages to an
economically oriented approach that integrates deterrence and correction of unjust enrichment. French courts,
particularly in cases involving unfair competition, breach of contractual obligations, or intellectual property
violations, increasingly emphasize the removal of profits derived from wrongful acts as a means to ensure both
fairness and economic efficiency. Foundational principles such as commutative justice, fidelity to the parties’
contractual equilibrium, and reasonable interpretation of obligations provide the structural basis for this approach. A
similar theoretical foundation exists in Imamiyyah jurisprudence. Doctrines such as the rule of guarantee by benefit

(daman bil-intifa‘) and the maxim man lahu al-ghunm fa- ‘alayhi al-ghurm establish that any gain realized through
unlawful or unauthorized means generates liability aimed at eliminating that gain. These principles show a deep

conceptual alignment between Islamic legal theory and the economic rationale behind the lucrative-fault model. By
placing Iranian and French legal developments side by side, the study reveals a converging trend toward promoting
economic justice, discouraging speculative behavior, and preventing opportunistic exploitation of legal gaps. The
innovative contribution of this research lies in demonstrating that Decision 811 constitutes the first significant
domestic manifestation of lucrative fault in Iranian jurisprudence, thereby providing a potential foundation for
proposing reforms in civil liability law to enhance judicial equity and strengthen the role of courts in neutralizing
unfair economic advantage.
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