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4- Objectivism approach.
>- Legal Subjectivism.
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6- Subcategorizing.



Olp s &Sl cpl o, (golgning ol ol 1y Sk, bl s Osls Sty com o (gl pases
3 ot U ) 58 5 e (S oS b)) Sl Vol S 550 S0 s s Sk
-l s 0l gl b B 5 als O ga3ly i e b s olbsdl 5 Shes o 5 b 5500
203 G Slen LS 5 LB asee o

kel pladisad Oly b Llg o asdy S (o iy 1) Dlib olad 050 3510 ey 45 s w5 L
S s Sln 5 g Colom 4 o 2 b s 35l lsen (S SO S 5) blhe S sl 1 ol
2ol Ol 1) Wl sBly 5 (6 e chazie S Ll 5 e caids Jles] S

G35 bl Wl a1 g sl 33 ot Sloyas 5 s Sy sld & 5,106 Sys,5 « 6Kl
5 S ke paee G Shy Ol5 e bl ol Jlads Dl (o Cos b s L0 o g a5
b S e D3 S pie Gais Cambpe SO S b asseme )y s aih S L3 &S (@l Bl Ol ater
(ol am 5 Vol ol ) b s e 5 S e sl Shs slas] Gy golgiin dals e,
Sﬁlﬂjnﬁwdl@&}w;@u}wpgﬁngngb-axﬁ&czjjlssjﬁ:g,ujm
S ok A L Saie oiem o oS Glie Spo 5 (2IS Gl ebas gla s 5l ecodas 5 SO
s5ms T ee 5 383 (S (oS i) Ol e 51 8 s la S Sl s OF il L e
IS U LT i Camisn b (S50l bl s3Il 5 5 Slas g I Sos gpm 515 21

2,8 SI3 s 2

wliaaio ud giano 43 55 —Y—Y
b QTﬂrSl;- Ll s Ol 4 o80T 5 axstls y wlias o gims 4 ka3 Coale s 4 il walsl s

o gt b VOl Slae e S s O (Sl ol 3l as she Cdsin ilualiae
Sliaie &S 1 Solest Sl e OF Ol pde b 0L3 JolS Ol sl 033045 4 35500 JSa 2br 5o
J)‘bja.s |
( European Centre of Tort and Insurance Law, 2006: 430, n. 24; Von Bar et al.,
op.cit.: 3294 & 3296 ff)
o dslB o g hdaS Eda 5 eng adsl etelB L ol U Cillios oS ol | Slimal J Kby b ol

JJJ&.“'\'S@ uL>r.i‘ ‘)L'J.l.aﬂobb‘ Uﬁ)b:)JJWMQ)‘}}Aﬁ ‘QT éw‘www‘ &w‘

7- Liability According to Equity and Fairness.
8- Liability in Equity.
9- Exception.
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10- In Special, Rather Rare Individual Cases.
11- Purely Factual Reasons.
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13- Unjust Results.
4. Contributory Fault (Or negligence).
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15- Family indemnity insurance.
16- Homes Multi - Risk insurance.
17- Gravity.

18- Permanece.

19- Focus.
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Towards a Fairness-Oriented Reform of Civil Liability in Iranian Law
through the Application of a Relative Objective Standard

(A Philosophical, Paradigmical and Comparative Critique of Judicial Practice)
Abstract:

The exclusive reliance on theories grounded solely in the rigid and often
harsh logic of corrective justice, while omitting ethical, moral, and equitable
considerations from the law of civil liability, would inevitably lead to the
materialization and objectification of legal rules and standards. This strict
adherence to corrective justice risks creating a legal system where abstract
principles overshadow individual circumstances, potentially resulting in
outcomes that, though logically derived, may not align with broader societal
notions of fairness or justice. Such an objectified approach can render legal
doctrines impersonal and inflexible, failing to adequately address the unique
factual matrix of each dispute. Conversely, integrating fairness as a
fundamental normative component within civil liability law serves to soften the



inherent rigidity associated with corrective justice. This inclusion allows legal
rules to become more adaptable and responsive, better attuned to the specific
factual contexts and individual situations presented by the parties involved. By
embracing equitable considerations, the law gains a crucial flexibility that
moves it beyond a purely mechanistic application, enabling it to achieve more
nuanced and just resolutions. This humanizing dimension is vital for
maintaining the relevance and legitimacy of legal doctrines. Historically, legal
systems have consistently grappled with the persistent and fundamental
question of how to effectively resolve, or at least mitigate, the inherent tension
that exists between the objectification of legal doctrines and the imperative to
humanize them. Achieving an appropriate equilibrium between predictable
objectivity and equitable subjectivity has been a recurring challenge
throughout legal development. This paper, employing a rigorous analytical
and comparative methodology fueled by comprehensive library-based
research, posits that a particularly effective mechanism for substantially
reducing this enduring tension is the adoption of what can be broadly
described as the general theory of the “mixed” or “relative objective”
standard. This conceptual framework aims to harmoniously blend the
strengths of both objective certainty and subjective fairness .A significant and
salient consequence stemming from the application of this proposed mixed
standard within the specific domain of tort law is the gradual emergence of a
fairness-based, or proportional, conception of civil liability. This evolving
notion, while fortunately beginning to manifest and gain traction in certain
judicial decisions, notably remains far from achieving full doctrinal
consolidation, highlighting the ongoing need for its further development and
wider acceptance.

Keywords:

Fairness; Morality; Article 4 of the Iranian Civil Liability Act; Mitigation of
Damages; Relative Objective Standard; Judicial Practice (Critique and
Justification); Legal Proportionalism; Justification and paradigmatic criticism of
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