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A Critique of Judicial Practice on the Conceptual Ambiguity of 'Family Interest' and the
'Dignity of the Couple' in Prohibiting the Wife's Employment

Abstract:

Article 1117 of the Iranian Civil Code grants the husband the authority to prohibit his
wife's employment whenever such employment is deemed to conflict with family
interests or the dignity of the couple, making it one of the most debated provisions in
family law. The inherent conceptual ambiguity of "family interest" and "dignity" has
engendered highly inconsistent and markedly unpredictable interpretations and
subsequent applications of this legal norm by the judiciary. Employing a rigorous
analytical-descriptive methodology, this research focuses specifically on ten judicial
rulings issued within a similar jurisdictional scope and during a comparable temporal
period. The extracted findings clearly demonstrate that courts have conspicuously failed
to establish uniform and transparent criteria for identifying the concrete instances of
these ambiguous concepts. In addition, the study reveals a profound interpretive chasm
between the judgments rendered by lower courts and those delivered by appellate courts.
This prevailing situation critically undermines the wife's legal security and certainty when
she is contemplating or actively pursuing professional employment. Furthermore, a close
examination of the selected rulings indicates that even in situations where the husband
had initially given his explicit consent to the wife's work, or where the wife's right to
employment had been formally stipulated as an express condition within the marriage
contract itself, several courts have still not entirely dismissed the possibility of imposing a
subsequent prohibition. This particular judicial practice generates a glaring contradiction
between the fundamental principle of the autonomy of will and the discretionary judicial
interpretation of what constitutes family interest, thereby substantially reducing public
trust in the stability and enforceability of the legal consequences deriving from the
marriage contract. The overall empirical results strongly indicate that the persistent
absence of precise and objective benchmarks for interpreting Article 1117 has directly
contributed to a fragmentation of judicial practice, a noticeable escalation in related
litigation, and a general weakening of legal security for spouses, particularly wives.
Ultimately, this research proposes that through a legislative revision aimed at articulating
more concrete and objective criteria for determining interest and dignity, and by placing
greater judicial emphasis on the explicit conditions stipulated within marriage contracts,
the ongoing expansion of judicial uncertainty and discretionary decision-making in this
sensitive area can be effectively mitigated and prevented. Achieving judicial uniformity
requires a balanced approach that respects both contractual autonomy and the evolving
social context of the family.



Keywords: Prohibition of Wife's Employment, Family Interest, Dignity of the Couple,
Judicial Security, Judicial Practice.



