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Critical analysis of the judicial practice of determining the competent authority
in pension insurance deduction claims after the privatization of banks

Abstract

In view of the implementation of Article 31 of the General Policies Law notified in Article 44 of the
Constitution and the Note to Article 31 of the Law Amending Articles of the Fourth Development Plan
Law, approved in 2008, after the privatization of banks and the change of the state structure to a private
structure, the employment relations of bank employees were excluded from the scope of administrative
employment laws and were subject to the provisions of the Labor Law.

In this regard, numerous lawsuits were filed with the judicial authorities due to differences in the payment
of salaries and benefits, as well as insurance deductions. However, since the handling of lawsuits arising
from labor relations, as the case may be, falls under the jurisdiction of the Administrative Court of Justice
or the labor-employer dispute resolution bodies (Dispute Resolution and Resolution Board), in practice a
significant portion of the delay in proceedings was allocated to disagreements in determining the competent
authority and issuing decisions of incompetence.

The review of judicial practice also shows that the incorrect determination of the defendant or defendants
in a lawsuit has challenged the effective implementation of issued judgments. The research findings indicate
that in lawsuits related to pension insurance deductions, the handling of the lawsuit against the pension fund
is within the jurisdiction of the administrative court and, in the case of a private bank, it is within the
jurisdiction of the labor dispute resolution authorities and public courts, and filing a lawsuit against the
bank and the fund together can prevent delays in proceedings and conflicts of jurisdiction.

Accordingly, this article, using library and field research methods, collects and critically analyzes judicial
opinions, examines the effects of unanimous decisions No. 858, 767, and 757 of the Supreme Court in
establishing judicial practice and reducing the risk of damage due to delayed payment, and finally presents
the correct way to file these lawsuits and practical suggestions for improving the quality of proceedings.

Keywords:
Pension deductions, Pension fund, Private bank, Privatization, Court jurisdiction.
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