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the degree of compliance with current law.The continued 10.22034/analysis.2026.2094678.1213

reliance on a decision that ruled out the claim for damages for

delayed payment after the date of the bankrupt businessman's
cessation (binding precedent No. 155), along with the formation
of later judgments that have adopted a different approach, has
revealed a need for a critical re-reading of this procedure.The
present study seeks to answer the question of what impact
substantive evolution of late payment damages has had on the
validity and ability to continue reliance on binding precedent No.
155 and the judgments based on it, and what changes have recent
binding precedents made in this procedure. The findings of the
research demonstrated that the binding precedent No. 155,

considering the concept of late payment damages under
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the pre-revolutionary legal framework, which was close in
nature to a legal penalty, was coherent and defensible at the
time of its issuance.However, following the enactment of
Article 522 of the Civil Procedure Code and the
transformation of this institution into a mechanism for
compensating for depreciation of currency, maintaining the
approach that upholds absolute prohibition of claiming this
damage in subsequent decisions (binding precedents Nos.
788 and 872) would not be consistent with current legal
foundations.In contrast, recent decisions rendered by the
Supreme Court, by accepting the necessity of preserving the
real value of claims and the possibility of compensating for
the decline in the value of a claim, assuming the existence of
excess assets (binding precedent No. 877), indicate a change
in the Supreme Court's approach.Accordingly, the present
research concludes that by accepting the possibility of
compensation for decrease in the value of a claim, assuming
the existence of excess assets, binding precedent No. 877 has
provided the basis for departing from the logic governing
binding precedent No. 155 and the decisions based on it.
Therefore, instead of continuing to rely on previous
decisions, it is appropriate for judicial practice to align itself
with the approach adopted in binding precedent No.877, and
the liability of guarantors and managers of bankrupt
companies should be reexamined in the light of this

development.

Keywords: : liquidation, commercial law; damages for
late payment, binding precedent, monetary devaluation,

critique of judgment, bankruptcy.
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