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Distinction between Loss of Profit and Distruction of benefit:
With an Emphasis on Crtitige and Analysis of the Judgments
Rendered by Branch 20 of the Tehran General Civil Court and
Branch 80 of the Appellate Court of Tehran Province
Abbas Mirshekari’
Mona Abdi"

Abstract:

Loss of profit is one of the damages that, especially after the Islamic Revolution,
have faced many challenges in the Iranian legal system. The clear wording of the
legislator that this type damage cannot be compensated, in addition to the fact that
it is not considered as a loss by the majority of the Imami jurists, caused this form
of damage to be considered as absolutely irreparable in the Iranian legal system for
a long time. Due to the great economic and legal importance of this damage and
the acceptance of its compensability in the vast majority of legal systems and even
international instruments, this approach of the legislator has faced many criticisms
from jurists. Also, various interpretations were presented by certain jurists in order
to limit the scope of the prohibition of its compensation. Nevertheless, it is
necessary to take into consideration that damages for loss of profit is different from
certain similar damages and the method of their evaluation and calculation is
therefore also different according to differences in their nature and degree of
certainty. These factors have sometimes led to confusion concerning these various
forms of damages in certain legal works and even some judicial opinions. Although
sometimes this confusion of concepts may be intentional and simply as a method
to remove legal and jurisprudential obstacles in order to claim damages for loss
profit in the Iranian legal system, it is not possible to extend the prescript of two
issues that are different from each other, both theoretically and in various practical
aspects. The upcoming judgment is one of such decisions that despite the fact that
the effort of the court to recognize this damage as compensable is praiseworthy,
but it seems that there has been a confusion in describing the nature of this damage.

Keywords: damage, reasonable certainty, loss of profit, destruction of
benefit, loss of income, calculation method.
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